
June 16, 2014 
 
To:   Mayor Bemrich and City Council  
 
From:  David Fierke, City Manager 
 
Subject: Disposition of vacated Right-of-Way (Holy Trinity Alley) 

 
 

ACTION:  Approve Resolution Disposing Vacated Right-of-Way to Holy 
Trinity Parish 

 
 

Brief History 
Holy Trinity Parish has requested vacation of the remaining portion of alley located west 
of what was previously the Phillips Middle School Gymnasium and east of North 10th 
Street between 4th Avenue North and 3rd Avenue North.  See attached map.  The Parish 
intends to use the vacated alley as a driveway to a proposed private parking area. 
 
The public hearing and first reading of the ordinance to vacate the right-of-way should 
first be approved, and second and third readings waived prior to considering this 
request for disposition.  Following requests for vacation of public property, the property 
is disposed of to the requesting property owners.  
 
Analysis of Issue 
When analyzing requests for the vacation of public rights-of-way, City Staff considers 
the following: 

 abutting property owners’ access, support and other impacts;  
 parking and transportation;  
 liability, safety and maintenance;  
 existing or proposed utilities and potential city improvement projects; and  

 consistency with the City’s Land Use Plan. 
 
Each consideration noted above was explored; no concerns in regards to access, 
parking, safety, utilities or land use was found.  Under its previous use, the alley was 
blocked off to the public by a chain link fence.  The north half of the alley was paved for 
basketball courts and the south portion was graveled as part of the track.  Holy Trinity 
is proposing to use the existing alley’s curb cut for vehicular access to the existing 
basketball courts, which will be converted into a private parking area for use of the 
gymnasium and field.  Holy Trinity anticipates that the fence will be replaced with a 
closeable gate, to be opened for use of the gymnasium and field.  Holy Trinity has 
obtained a Special Exception from the Board of Adjustment to allow these changes.   
 
If vacated, disposition of the lands will be necessary in ensuring that Holy Trinity may 
use the property for the above-stated purposes. 
 
No utilities currently existing within the alley; therefore, no utility easements are 
necessary at this time. 



 
Budget Impact 
Disposal of right-of-way will incur a recording cost.  
 
Strategic Plan Impact 
N/A 
 
Existing Plan Impact 
N/A 
 
Subcommittee or Commission Review / Recommendation 
The Plan & Zoning Commission considered the request for right-of-way vacation at their 
meeting on June 10, 2014. The Commission voted unanimously to recommend approval 
of the alley vacation and disposition.  
 
Staff Conclusions / Recommendations 
Staff recommends approving the disposition of the vacated public right-of-way to Holy 
Trinity Parish.  
 
Alternatives 
The alternative would be to not approve the disposition of the vacated public right-of-
way as requested. The ROW property would remain in the City’s Ownership. 
 
Implementation and Accountability 
If the disposition is approved, the City will execute the appropriate documents to 
complete the disposition to Holy Trinity Parish.  
 
Signed       Approved 

       
    
Carissa Miller      David R. Fierke 
Associate Planner     City Manager 
Department of Business Affairs & 
Community Growth 
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RESOLUTION NO. ______________________ 

 

RESOLUTION DIRECTING THE DISPOSAL OF AN INTEREST  

IN REAL PROPERTY FOLLOWING PUBLIC HEARING 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FORT DODGE, 
IOWA: 
 
WHEREAS, a Public Hearing was held on the 23

rd
 day of June, 2014, at 6:00 

p.m., to consider the proposed disposal of the following described real estate, to 
wit: 
 

THAT PORTION OF ALLEY WHICH EXTENDS FROM NORTH 
10

TH
 STREET EASTERLY AND INCLUDES ALL OF SAID ALLEY 

WHICH ABUTS LOTS FIVE (5), FOUR (4), TEN (10) AND NINE 
(9) IN SAID BLOCK 25, EAST FORT DODGE ADDITION TO 
FORT DODGE, WEBSTER COUNTY, IOWA. 

 
WHEREAS, the City Council of the City of Fort Dodge, Iowa, has made the 
following findings: 
 

1. The above-described real estate is no longer needed for public 
purposes. 

2. The proposed disposal of the above-described portion of public right-
of-way does not negatively impact transportation, public utilities, or 
access onto public rights-of-way. 

3. That the new adjacent landowner is desirous of obtaining said 
property. Said adjacent landowners will be Holy Trinity. 

 
NOW THEREFORE, BE IT RESOLVED, that the above-described real estate be 
conveyed by deed to the abutting landowners. 
 
BE IT FURTHER RESOLVED that the Mayor shall execute on behalf of the City 
deeds to the above described real estate and the City Clerk shall co-sign said 
deeds and deliver same to said abutting property owner within thirty days after 
the date of this Resolution in consideration of fifty ($50) and other valuable 
consideration. Action on this Resolution shall be final upon completion of 
recording of the deed by the City Clerk and such fact noted on the official record 
of said Resolution. 
 



PASSED AND APPROVED by the City Council of the City of Fort Dodge, Iowa 
this ___ day of _____________, 2014. 
 
AYES              
 
NAYES             
 
 
OTHER             
 
 

CITY OF FORT DODGE 
 

BY:      
ATTEST:  Matt Bemrich, Mayor  
 
      
Jeff Nemmers, City Clerk 
 
 
(CITY SEAL) 
 
 
 
 
 
 
 
 
STATE OF IOWA, WEBSTER COUNTY, ss: 
 
On this   day of    , 2014 before me, the undersigned, a 
Notary Public in and for said State, personally appeared Matt Bemrich and Jeff 
Nemmers to me personally known, who being by me duly sworn, did say that 
they are the Mayor and City Clerk, respectively, of said corporation, that the seal 
affixed thereto is the seal of said corporation, that said instrument was signed 
and sealed on behalf of said corporation by authority of its City Council; and that 
the said Mayor and City Clerk as such officers, acknowledged the execution of 
said instrument to be the voluntary act and deed of said corporation, by it and by 
them voluntarily executed. 
 

_________________________________________ 
Dawn M. Siebken, Notary Public 
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QUIT CLAIM DEED 

 

 For the consideration of  Fifty and no/100------ Dollar(s) and other valuable consideration,  City of 

Fort Dodge, Iowa ,a Municipal Corporation, organized and existing under the laws of  The State Of Iowa

 does hereby Quit Claim to  Holy Trinity Parish    the following described real estate in Webster County, 

Iowa: 

 

THAT PORTION OF ALLEY WHICH EXTENDS FROM NORTH 10TH STREET 
EASTERLY AND INCLUDES ALL OF SAID ALLEY WHICH ABUTS LOTS FIVE (5), 
FOUR (4), TEN (10) AND NINE (9) IN SAID BLOCK 25, EAST FORT DODGE 
ADDITION TO FORT DODGE, WEBSTER COUNTY, IOWA. 

 

 Each of the undersigned hereby relinquishes all rights of dower, homestead and distributive share in and 

to the real estate. 

 

 Words and phrases herein, including acknowledgment hereof, shall be construed as in the singular or 

plural number; according to the context. 

 

       CITY OF FORT DODGE    

 

Dated:        By         

         Matt Bemrich, Mayor   

 

 (SEAL)     By         

         Jeff Nemmers, City Clerk   

 

 

STATE OF IOWA, WEBSTER COUNTY, ss: 

 

On this   day of    , 2014 before me, the undersigned, a Notary Public in and for said 

State, personally appeared Matt Bemrich and Jeff Nemmers to me personally known, who being by me duly 

sworn, did say that they are the Mayor and City Clerk, respectively, of said corporation, that the seal affixed 

thereto is the seal of said corporation, that said instrument was signed and sealed on behalf of said corporation 

by authority of its City Council; and that the said Mayor and City Clerk as such officers, acknowledged the 

execution of said instrument to be the voluntary act and deed of said corporation, by it and by them voluntarily 

executed. 

 

_________________________________________ 

Dawn M. Siebken, Notary Public 

 








